
IN THE UNITED STATES DISTRICT COURT
FOR TITE SOUTH ERN DISTRICT OF FLORIDA

M DL No. 2599
M ASTER CASE NO . 1:15-m d-02599-FAM
S.D. Fla. Case No. 1:14-CV-24009-FAM

IN RE: TAK ATA AIRBAG PRODU CTS
LIABILITY LITIGATION ,

THIS DOCUM ENT RELATES TO
ECONOM IC LOSS TRACK CASES

BUTLER AUTO RECYCLm G, IN C., et al.,
individually and on behalf of a11 others
similarly situated

PlaintLgj,

HONDA M OTOR CO. LTD., et al.,

Defendants.

ORDER PRELIM INARILY APPROVING CLASS
SETTLEM ENT AND CERTIFW NG SETTLEM ENT CLASS

The Padies to the above-captioned economic loss actions brought by certain Recycler

Plaintiffs cuzrently pending against Toyota M otor Cop oration, Toyota M otor Sales, U .S.A., lnc.,

Toyota M otor North Annerica, Inc., Toyota M otor Engineering & M anufacturing North America,

lnc. (collectively, lToyota'') as part of this multidistrict litigation have agreed to a proposed class

action settlement, the terms and conditions of which are set fol'th in atl executed Settlement

Agreement (the Glsettlemenf). The Parties reached the Setllement through nrm's-length

negotiations over several months. Under the Settlement, subject to the tenus and conditions therein

and subject to Court approval, Recycler Plaintiffs and the proposed Class would fully, fmally, and

forever resolve, discharge, and release their economic loss claims against the Released PM ies in
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exchange for Toyota's agreement to implement an Enhanced Inflator Recovery Program, as set

forth in the Settlement.l

The Settlement has been filed with the Coutt and Recycler Plaintiffs have filed an

Unopposed M otion for Preliminary Approval of Class Settlement with Toyota Defendants, and for

Preliminary Celification of the Class (the GtMotion'), for setllement purposes only. Upon

considering the M otion and exhibits thereto, the Setllement, the record in these proceedings, the

representations and recom mendations of counsel, and the requirem ents of law, the Court finds that:

(1) this Court has jurisdiction over the subject matter and Parties to these proceedings; (2) the

proposed Class meets the reqtlirements of Rule 23 of the Federal Rules of Civil Procedurez and

should be preliminarily certified for settlement purposes only; (3) the persons and entities

identified below should be appointed class representatives, and Settlement Class Counsel; (4) the

Setllem ent is the result of inform ed, good-faith, arm 's-length negotiations between the Parties and

their capable and experienced counsel and is not the result of collusion; (5) the Settlement is fair,

reasonable, atld adequate and should bè preliminarily approved; (6) the proposed Settlement is

sufficiently fair, reasonable, and adequate to warrant sending notice of the Settlement to the Class;

(7) the proposed Notice Progrnm, proposed forms of notice, and proposed Claim Form satisfy Rule

23 and Constimtional Due Process requirements, and are reasonably calculated under the

circllmstances to apprise the Class of the pendency of the Action, preliminary class certification

for settlem ent purposes only, the tenns of the Settlement, request for Settlem ent Class Colm sel's

costs, request for serdce awards for Recycler Plaintiffs, their rights to opt-out of the Class and

object to the Settlement, and the process for submitting a Claim to request a payment under the

1 Capitalized terms shall have the definitions and m eanings accorded to them in the Settlement.
2 All citations to the Rules shall refer to the Federal Rules of Civil Procedure.
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ezlhanced Inflator Recovezy Pzogram; (8) good cause exists to schedule and conduct a Fairness

Hearing, pursuant to Rule 23(e), to assist the Cotlrt in determining whether to grant final approval

of the Setllement, certify the Class, for settlement pup oses only, and issue a Final Ord:r and Final

Judgment, and whether to grant Settlement Class Colmsel's Costs Application and request for

serdce awards for Recycler Plaintiffs; arld (9) the other related matters pel-tinent to the prelinzinaly

approval of the Settlem ent should also be approved.

Based on the fozegoing, IT IS HEREBY ORDERED AND ADJUDGED as follows:

The Court has jtuisdiction over the subject mater and Parties to this proceeding

ptlrsuant to 28 U.S.C. jj 1331 and 1332.

Venue is proper in this District.

Prelim inary Class Certification for Settlem ent Purposes Only and Appointm ent of
Class Representatives and Settlem ent Class Counsel

It is well established that (Glaq class may be certified solely for purposes of

settlement lifj a set-tlement is reached before a litigated determination of the class certification

issue.'' Ferron u Kra.ft Heinz Foods Co., No. 20-CV-62136, 2021 WL 1617911 at *2 (S.D. Fla.

Jan. 19, 2021). In deciding whether to preliminarily cel'tify a settlement class, a court must consider

the same factors that it would consider in connection with a proposed litigation class- àa, al1

Rule 23(a) factors and at least one subsection of Rule 23(b) must be satisfied---except that the

Couz't need not consider the manageability of a potential trial, since the settlement, if approved,

would obviate the need for a trial. Borcea v. Carnival Corp., 238 F.R.D. 664, 671 (S.D. Fla. 2006),.

Amchem Prod., Inc. v. P ndsor, 521 U.S. 591, 620 (1997).

Under Rule 23(e)(1)(B), this Cotu't must direct notice in a reasonable manner to all

class members who would be bound by the proposed Settlement if giving notice is justified by the

padies' showing that the Cout't will likely be able to approve the proposed Settlem ent tmder Rule
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23(e)(2) atld certify the class for puposes of judgment on the proposed Settlement. Under Rule

23(e)(2), a proposed Settlement may be approved only if the Court finds that it is fair, reasonable,

and adequate after considering whether:

the class representatives and class colm sel have adequately represented the

class'7

(b) the proposal was negotiated at nrm's length;

(c) the relief provided for the class is adequate, talcing into accotmt:

(i) the costs, risks, and delay of trial and appeàl;

(ii) the effectiveness of any proposed method ùf distributing relief to the

class, including the method of processing class-m em ber claim s;

(iii) the terms of any proposed award of attorney's fees, including timing

of payment; and

(iv) any agreement required to be identified under Rule 23(e)(3),' and

(d) the proposal treats class members equitably relative to each other.

The Court finds, for setlement puposes, that the Rule 23 factors are satisfied and

that preliminav certification of the proposed Class is appropriate tmder Rule 23.

The Court, therefore, preliminarily certifies the following Class:

A1l Automotive Salvage and/or Recyclers in the United States, the District of
Coltlmbia, and the tenitories and possessions of the United States prior to the date
of the Preliminary Approval Order. Excluded from this Class are: (a) Toyota, their
officers, directors and employees; their affiliates and affiliates' officers, directors
and employees; their distributors and distributors' officers, directors and
employees; and Toyota's Dealers and their officers and directors; (b) Settlement
Class Counsel and their employees; (c) judicial officers and their immediate family
members and associated cout't staffassigned to this case; and (d) persons or entities
who or which tim ely and properly exclude themselves âom  the Class.

GçAutomotive Salvage and/or Recyclers'' means a11 persons and çntities that
purchased a Subject Vehicle containing a Takata Inflator, as defined below, and
that currently engage, or at the tim e of purchase were engaged, in the business of
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automotive salvage and/or recycling, and/or that recycled, refurbished, and/or
removed for sale and/or re-sale Takata lnflators and/or Takata Inflator-related
component parts.

The (tsubject Vehicles'' are listed in Exhibit 9 to the Setdement, which is expressly

incop orated in this Order.

Specifically, the Cout't finds, for settlement purposes, that the Class satisfies the

following factors of Rule 23:

(a) Numerositv: In the Action, more than 16,300 individuals and entities,

spread out across the countty are members of the proposed Class. Theirjoinder is impracticable.

Thus, the Rule 23(a)(1) numerosity requirement is met.See Kilgo u Bowman Trans., 789 F.2d

859, 878 (11th Cir. 1986) (ntlmerosity satisfied where plaintiffs identified at least 31 class members

t&from a wide geographical area'').

(b) Commonalitv: The threshold for commonality tmder Rule 23(a)(2) is not

high. ttgcqommonality requires that there be at least one issue whose resolution will affect a1l or a

significant number of the putative class members.'' Wïlliams v. M ohawk Indus.) Inc. , 568 F.3d

omittedl; see also Fabricant v. Sears1355 (11th Cir. 2009) (intemal quotation marks

Roebuck, 202 F.R.D. 310, 313 (S.D. Fla. 2001) tsamel. Here, the commonality requirement is

satisfied for settlem ent purposes because there are multiple questions of 1aw and fact that center

on Toyota's sale of Subject Vellicles equipped with allegedly defective driver's or front passenger

Takata airbag modules, as alleged or described in the Second Amended Consolidated Class Action

Cofnplaint, the Action or any nm endments of the A ctions, which are comm on to the Class.

(c) Typicality: The Recycler Plaintiffs' claims are typical of the Class for

ptuposes of this Settlem ent because they concern the sam e alleged Toyota conduct, arise from the

snme legal theories, atld allege the same types of harm and entitlement to relief. Rule 23(a)(3) is

therefore satisfied. See Kornberg v. Carnival Cruise Lines, Inc., 741 F.2d 1332, 1337 (11th Cir.
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1984) (typicality satisfied where claims EEazise from the same event or patvtel'n or practice and are

based on the same legal theory''); Murray v. Auslander, 244 F.3d 807, 811 (11th Cir. 2001) (named

plaintiffs are typical of the class where they Gtpossess the snme interest and suffer the same injury

as the class members'').

(d) Adeguacy: Adequacy under Rule 23(a)(4) relates to: (1) whether the

proposed class representatives have interests antagonistic to the Class; and (2) whethér the

proposed class colm sel has the competence to tmdeMake the litigation at issue. See Fabricant,

202 F.R.D. at 314. Rule 23(a)(4) is satisfied here because there are no conflicts of interest between

the Recycler Plaintiffs and the Class, and Recycler Plaintiffs have retained competent counsel to

represent them arld the Class. Settlem ent Class Counsel here regularly engage in consum er class

litigation and other complex litigation similar to the present Action, and have dedicated substantial

resources to thç prosecution of the Action. M oreover, the Recycler Plaintiffs and Settlem ent Class

Colm sel have vigorously and com petently represented the Class M embers' interests in the Action.

See Lyons v. Georgia-pacsc Corp. Salaried Employees Ret. Plan, 221 F.3d 1235, 1253 (11th Cir.

2000).

(e) Predominance and Superiority: Rule 23(b)(3) is satisfied for settlement

puposes, as well, because the common legal and alleged factual issues here predominate over

individualized issues, and resolution of the common issues for thousands of Class M embers in a

single, coordinated proceeding is superior to thousands of individual lawsuits addressing the snm e

legal and factual issues. With respect to predominance, Rule 23(b)(3) requires that Gcgcjommon

issues of fact atld law ... hagvej a direct impact on evezy class member's effort to establish liability

that is m ore substantial than the impact of individualized issues in resolving the claim or claim s of

each class m emben'' Sacred H eart Health Sys., Inc. v. H umana M ilitary Healthcare Servs., Inc.,
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601 F.3d 1159, 1170 (11th Cir. 2010) (intelmal quotation marks omitted). Based on the record

currently before the Court, the predominance requirement is satisfied here for settlement purposes

because comm on questions present a sigrlificant aspect of the case and can be resolved for a11 Class

Members in a single commonjudgment.

The Coul't appoints the following persons as class representatives: Butler Auto

Recycling, Inc., Cuzmingham Brothers Auto Pads, LLC; M idway Auto Parts LLC; Road Tested

Parts, lnc. d/b/a weaverparts.com; Snyder's Ltd.; Triple D Corporation d/b/a Knox Auto Parts;

Automotive Dismantlers and Recyclers Association, Inc. d/b/aAutomotive Recyclers Association;

Itigsby's Auto Parts & Sales, Inc.,' Quartno's Auto Salvage and Young's Auto Center and Salvage,

The Court appoints the following persons and entities as Settlem ent Class Counsel:

Peter Prieto
PODHJJRST ORSECK, P.A .
Suntrust International Center
One S.E. 3rd Avenue

, Suite 2300
M inm i, Florida 33131
Tel: (305) 358-2800
Email: pprieto@podhtlrst.com
Lead Settlem ent Class Cotm sel

David Boies
BOIES, SCHILLER & FLEXNER, L.L.P.
575 Lexington Avenue
N ew York, NY 10022
Te1: (305) 539-8400
Email: dboies@bsfllp.com
Settlem ent Class Counsel

Todd A. Sm ith
POW ER, ROGERS AND SM ITH, L.L.P.
70 W est M adison Street, Suite 5500
Chicago, IL 60602
Te1: (312) 313-0202
Email: tas@prslaw.com
Settlem ent Class Cotmsel
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Roland Tellis
BARON & BUDD
15910 Ventura Blvd #1600
Encino, CA 91436
Te1: (818) 839-2333
Email: rtellis@baronbudd.com
Settlem ent Class Cotmsel

Jnmes E. Cecchi
CARELLA, BYRNE, CECCHI, OLSTEIN , BRODY & AGNELLO, PC
5 Becker Fnrm Road
Roseland, N J 07068
Tel; (973) 994-1700
Email: jcecchi@carrllabyrne.com
Settlem ent Class Counsel

Elizabeth J. Cabraser
LIEFF CABRASER HEIM ANN & BERNSTEFN, LLP
275 Battery Street, 29th Floor
San Francisco, CA 94111

Te1: (415) 956-1000
Email: ecabraser@lchb.com
Setllement Class Counsel

Prelim inary Approval of the Settlem ent

10. Gtpreliminary approval is appropriate where the proposed settlement is the result of

the parties' good faith negotiations, there are no obvious deficiencies and the settlement.falls within

the range of reason.'' Hanley u Tampa Bay Sports and Entertainment, No. 8:19-CV-00550, 2020 ,

WL 35702, at *3 (M.D. Fla. Jan. 7, 2020); Smith v. Wm. Wrigley Jr Co., No. 09-60646-C1V, 2010

W L 2401149, at *2 (S.D. Fla. J'un. 15, 2010). Settlement negotiations that involve arm's-length,

infonned bargaining with the aid of experienced counsel support a prelim inary finding of faim ess.

See, e.g., Ferron u KrajtHeinzFoods Co., No. 20-CV-62136-RM4., 2021 WL 1617911, at *4 (S.D.

Fla. Jan. 19, 2021); Federal Rule of Civil Procedure 23(e).

1 1. The Court preliminarily approves the Seûlement, and the exhibits appended to the

M otion, as fair, reasonable arld adeqvate under Rule 23. The Coul't finds that tlze Settlement was

8
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reached in the absence of collusion, and is the product of infolnned, good-faith, arm's-length

negotiations between the Pm ies and their capable and experienced cotmsel. The Court also finds

that the Class Representative and Class Counsel have represented atld will continue to adequately

represent the Settlem ent Class. The Court further finds that the Settlem ent, including the exhibits

appended to the Motion, is within the range of reasonableness and possible judicial approval, such

that: (a) a presumption of fairness is appropriate for the purposes of preliminary settlement

approval; and (b) it is appropriate to effectuate notice to the Class, as set fol'th below and in the

Settlement, and schedule a Fairness Hearing to assist the Court in detennining whether to grant

Final Approval to the Settlem ent and enter Final Judgm ent.The Coul't further finds that giving

notice of the proposed Settlement to the Settlement Class is justified by the Pm ies' showing that

the Coul't will likely be able to: (i) approve the proposal tmder Fed. R. Civ. P. 23(e)(2); and (ii)

certify the Setllement Class for purposes of judgment on the proposal.

Approval of Notice and Notice Proaram  and Direction to Effectuate
the Notice and Outreach Prozram s

The Court approves the fonn and content of the notices to be provided to the Class,

substantially in the fonns appended as Exhibits 2, 6, arld 8 to the Settlem ent Agreem ent. The Court

f'urther fmds that the Notice Progrnm, described in Section IV of the Settlement, is the best

practicable under the circumstances. The N otice Progrnm is reasonably calculated under the

circum stances to apprise the Class of the pendency of the Action, class certification for settlement

purposes only, the terms of the Settlement, their rights to opt-out of the Class and object to the

Setllem ent, Settlem ent Class Counsel's Costs Application, and the request for service awards for

Recycler Plaintiffs. The notices and Notice Progrnm consiitute sufficient notice to a1l persons and

entities entitled to notice. The notices and Notice Progrnm satisfy all applicable requirem ents of

law, including, but not lim ited to, Rule 23 and the constitm ional requirem ent of due process. The

9
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Court finds that the forms of notice are written in simple terminology, are readily tmderstandable

by Class M embers and comply with the Federal Judicial Center's illustrative class action notices.

The Court orders that the notices be disseminated to the Class as per the Notice Plan.

The Court directs that RebuildersAutomotive Supply (EdlkAS'') act as the Setllement

Claim s Adm iniskator.

14. The Court directs that Kroll Notice M edia act as the Settlement Notice

Adm inistrator.

The Settlem ent Claim s Administrator and Set-tlement Notice Adm inistrator shall

implement the N otice Program , as set forth in the Settlem ent, using substantially the fonns of

notice appended as Exhibits 2, 6, and 8 to the Settlement Agreem ent and approved by this Order.

Notice shall be provided to the Class M em bers pursuant to the Notice Progrnm , as specified in

section IV of the Settlem ent and approved by this Order.

Fairness Hearinz, Opt-outs, and Obiections

The Cotu't directs that a Fairness Hearing shall be scheduled for Novem ber 3. 2023

at 2:30 p.m ., to assist the Cotu't in determining whether to grant FinalApproval to the Settlem ent,

certify the Class, and enter the Final Order and Final Judgm ent, and whether the Settlement Class

Cotmsel's Costs Application and request for service awards for Recycler Plaintiffs should be

granted.

Potential Class M embers who timely and validly exclude themselves from the Class

shall not be bound by the Settlement Agreem ent, the Settlem ent, or the Final Order and Final

Judgment. lf a potential Class M ember files a request for exclusion, he/she/it may not assert an

objection to the Settlement Agreement. The Settlement Notice Adnlinistrator shall provide copies

of any requests for exclusion to Setllem ent Class Counsel and Toyota's Counsel as provided in the

Settlem ent Agreem ent.

10
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18. The Coul't directs that any person or entity within the Class definition who wishes

to be excluded from the Class may exercise his, her, or its right to opt out of the Class by following

the opt-out procedures set forth in the Long Form  Notice at any tim e during the opt-out period. To

be valid and tim ely, opt-out requests must be postm arked on or before the last day of the Opt-out

Period (the GGopt-out Deadline''), which is 30 days before the Fairness Hearing, October 4, 2023,

must be mailed to Takata Recyclers Setllement, c/o Kroll Seûlement Administration, P.O. Box

225391, New York, NY 10150-5391, and must include:

the full nnm e, telephone nttmber and address of the person or entity seelcing

to be excluded from  the Class;

a statement affirming that such person or entity is a member of the Class

arld providing the Vehicle ldentification Number (VlN) of each of the

person's or entity's Subject Vehiclets) the Class Member wishes to be

excluded from the Settlem ent;

(iii) a statement that such person or entity wishes to be excluded from the Toyota

Settlem ent in In re Takata Airbag Products Liability Litigation, 15-m d-

02599-FA34, and

the signature of the person or entity seeking to be excluded from the Class.

19. The Opt-out Deadline shall be specified in the Direct Mailed Notice, Publication

Notice, and Long Form  Notice. A11 persons and entities within the Class deftnition who do not

timely and validly opt out of the Class shall be botmd by all determinations and judgments in the

Action concerning the Settlement, including, but not limited to, the Releases set forth in Section

VI1 of the Settlement.

11
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20. The Coulj further directs that any person or entity in the Class who does not opt out

of the Class may object to the Settlement, Settlement Class Counsel's Costs Application atld/or the

request for service awards for Recycler Plaintiffs. Any such objections must be mailed to the Clerk

of the Court, Lead Settlement Class Counsel, and counsel for Toyota, at the following addresses:

Clerk of the Court
W ilkie D. Ferguson, Jr. U.S. Courthouse
400 N orth M iam i Avenue
Miami, FL 33128

(b) Lead Settlement Class Cotmsel
Peter Prieto
PODHURST ORSECK, P.A.
Suntrust lnternational Center
One S.E. 3rd Avenue, Suite 2700
M iami, Florida 33131

*

Counsel for Toyota
Jolm  P. H ooper
King & Spalding LLP
1 185 Avenue of the Americas
34th Floor
New York, NY 10036

21. For an objection to be considered by the Court, the objection must be postmarked

or sent via overnight delivery no later than the Opt-out Deadline of 30 days before the Fairness

Hearing, O ctober 4, 2023, must be addressed to the addresses listed in the preceding paragraph

and in the Long Fonn Notice, and must include the following:

a heading which refers to the Takata M DL;

the objector's ftzll nnme, actual residential address, and telephone number;

' (iii) an explanation of the basis upon which the objector claims to be a Class

Member, including the Vm  of at least one of the objector's Subject

Vehicletsl,-
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(iv) all grounds for the objection, accompnnied by any legal support for the

objection known to the objector or his or her counsel;

(v) the number of times the objector has objected to a class action settlement

within the five years preceding the date that the objector files the objection,

the caption of each case in which the objector has made such objection, and

a copy of any orders related to or ruling upon the objector's prior objections

that were issued by the trial and appellate courts in each listed case;

(vi) if represented by counsel, the fu11 name, telephone number, and address of

a1l counsel who represent the objector,including any fonner or current

counsel who m ay be entitled to compensation for any reason related to the

objection to the Settlement or costs application;

(vii) the number of times the objector's counsel and/or cotmsel's 1aw firm have

objected to a class action settlement within the five years preceding the date

that the objector files the objection, the caption of each case in which the

counsel or the firm has made such objection, and a copy of any orders

related to or ruling upon cotmsel's or the firm's prior such objections that

were issued by the trial and appellate courts in each listed case;

(viii) any and all agreements that relate to the objection or the process of

objecting- whether written or verbal- between objector or objector's

counsel and any other person or entity;

(ix) whether the objector intends to appear at the Fainless Hearing on his or her

own behalf or through counsel;

13
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the identity of a11 cotmsel representing the objector who will appear at the

Faim ess Hearing;

(xi) a list of al1 persons who will be called to testify at the Fairness Hearing in

suppol't of the objection; and

(xii) the objector's dated, handwrit'ten signature (an electronic signamre or the

objector's counsel's signature is not sufdcient).

22. Any objection that fails to satisfy these requirements and any other requirements

fotmd in the Long Form Notice shall not be considered by the Court.

Further Papers in Support of Settlem ent and Costs Application

Recycler Plaintiffs shall file their M otion for FinalApproval of the Settlem ent and

Incop orated M em orandum of Law, and Setllem ent Class Counsel shall file their request for

attorneys' costs and expenses (itcosts Application'') and request for service awards for Recycler

Plaintiffs, no later than 60 days before the Faimess Hearing, September 4.2023. If Toyota chooses

to file a memorandllm of 1aw in suppol't of final approval of the Set4lement, it also must do so no

later than 60 days before Fairness Hearing, Septem ber 4. 2023.

24. Recycler Plaintiffs and Settlement Class Cotmsel shall file their responses to timely

filed objections to the Motion for Final Approval of the Settlement alzd the Costs Application no

later than 14 days before Fairness Hearing, October 20. 2023. lf Toyota chooses to file a response

to timely filed objections to the Motion for Final Approval of the Settlement, it also must do so no

later than 14 days before Fairness Hearing, O ctober 20, 2023.

Effect of Failure to A pprove the Settlem ent or Term ination

ln the event the Setdem ent is not approved by the Court, or for any reason the

Parties fail to obtain a Final Order and Final Judgment as contem plated in the Settlem ent, or the

Settlem ent is terminated ptlrsuant to its terms for any reason, then the following shall apply:
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(i) All orders and findings entered in cormection with the Settlement shall

becom e null and void and have no f'urther force and efect, shall not be used

or referred to for any purposes whatsoever, and shall not be adm issible or

discoverable in any other proceeding;

(ii) A11 of the Parties' respective pre-settlement claims and defenses will be

preserved, including, but not lim ited to, Recycler Plaintiffs' right to seek

class certification and Toyota's right to oppose class certification;

(iii) Nothing contained in this Order is, or may be constnzed as, any admission

or concession by or against Toyota or Recycler Plaintiffs on atly point of

fact or law;

(iv) Neither the Settlement terms nor any publicly disseminated intbrmation

regarding the Settlem ent, including, without lim itation, the Notice, court

filings, orders and public statem ents, may be used as evidence;

Neither the fact of, nor any documents relating to, either party's withdrawal

from the Settlem ent, any faillzre of the Coul't to approve the Settlem ent

and/or any objections or interventions may be used as evidence;

(vi) The preliminary certification of the Class plzrsuant to this Order shall be

vacated automatically and the Actions shall proceed as though the Class had

never been certified; and

(vii) The terms in Section X.D of the Setllement Agreement shall apply and

St1fV1Ve.

StayfBar of Other Proceedinzs

26. Pending the Fairness Hearing and the Court's decision whether to finally approve

the Settlement, no Class Member, either directly, representatively, or in any other capacity (even
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those Class M embers who validly and timely elect to be excluded from the Class, with the validity

of the opt out request to be determined by the Colzrt only at the FaH ess Hearing), shall commence,

continue or prosecute against any of the Released Parties (as that term is defined in the Agreement)

any action or proceeding in any cout't or tribunal asseding any of the m atters, claim s or causes of

action that are to be released in the Agreem ent. Additionally, pending the Faim ess Hearing and

the Court's decision whether to finally approve the Setlement, a1l otherActions in the Takata VDL

as to Toyota shall be stayed.Pursuant to 28 U.S.C. j 1651(a) atld 2283, the Court finds that

issuance of this preliminary injunction is necessary and appropriate i.n aid of the Court's continuing

jurisdiction and authori'ty over the Action. Upon final approval of the Setllement, a11 Class

M embers who do not tim ely and validly exclude them selves âom the Class shall be forever

enjoined and barred from asserting any of the matters, claims or causes of action released ptlrsuant

to the Agreement against any of the Released Pm ies, and any such Class M ember shall be deem ed

to have forever released any and all such m atters, claim s, and causes of action against any of the

Released Parties as provided for in the Agreem ent.

General Provisions

The Court reserves the right to approve the Settlement with or without moditkation,

provided that any m odification does not lim it the rights of the Class tm der the Settlem ent, and with

or without f'urther notice to the Class and may continue or adjotu'n the Faimess Hearing without

further notice to the Class, except that any such continuation or adjolllmment shall be nnnounced

on the Setllement website.

28. Settlem ent Class Counsel and Toyota's Counsel are hereby authorized to use a1l

reasonable procedures in conne' ction with approval and administration of the Settlem ent that are

not m aterially inconsistent with this Order or the Agreem ent, including maldng, without further
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approval of the Cotut minor changes to the Agreement, to the form or content of the Class Notice

or to any other exhibits that the Parties jointly agree are reasonable or necessary.

29. The Parties are authorized to take é11 necessaty and appropriate steps to establish

the m eans necesso  to im plem ent the Agreement.

This Coul't shall maintain continuingjurisdiction over these settlement proceedings

to assure the effectuation thereof for the benefit of the Class.

Based on the foregoing, the Court sets the following schedule for the Fairness

Hearing and the actions which m ust precede it:

(i) Toyota's Counsel shall provide to the Settlement Notice Administrator a list

of a1l colmsel for anyone who has then-pending similar recycler litigation

against Toyota relating to Takata airbag inflator claims involving the Class's

Subject Vehicles and/or othenvise covered by the Release, other than those

counsel in the Actions, by April 24, 2023, within 20 days of the entry of the

Preliminaly Approval Order;

(ii) Notice shall be provided in accordance with the Notice Progrnm and this

Order- that is, begirming M av 9, 2023, 35 days after the entry of the

Preliminary Approval Order;

(iii) Notice shall be substantially completed by Auzust 7, 2023, at least 90 days

before the Fairness Heming;

Recycler Plaintiffs shall file their M otion for Final Approval of the

Settlem ent and Incop orated M em orandum  of Law, and Settlem ent Class

Cotm sel shall file their Costs Application and request for service awards for
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Recycler Plaintiffs, no later than 60 days before the Fairness Hearing, which

is Septem ber 4, 2023;

lf Toyota chooses to file a m emorandum  of law in support of final approval

of the Settlem ent, it also m ust do so no later than 60 days before Faim ess

Hearing, which is Septem ber 4, 2023*,

Class Members must postmark any objections to the Setllement, the Motion

for Final Approval of the Settlement, Settlement Class Colmsel's Costs

Application and/or the request for service awards no later than 30 days

before the Fairness Hearing, which is October 4, 2023,'

Class M embers or their attorneys who intend to m ake an appearance at the

Failmess Hearing must deliver a notice of intention to appear to one of

Setllem ent Class Counsel identified in the Class Notice and to Toyota's

Cotmsel, and file the notice with the Court no later than 30 days before the

Faimess Hearing, which is October 4. 2023,'

(vili) Class Members must file requests for exclusion from the Setllement no later

than 30 days before the Faimess Hearing, which is October 4, 2023,'

The Settlem ent Notice Adm inistrator must file with the Court, no later than

21 days before the Fainless Hearing, which is October 13, 2023, (a) a list

of those persons or entities who or which have opted out or excluded

themselves from the Settlement', and (b) the details outlining the scope,

m ethod and results of the notice program ;

Recycler Plaintiffs and Settlem ent Class Counsel shall file their responses

to timely filed objections to the Settlement and Costs Application and
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address notice dissemination no later than 14 days before the Fairness

Hearing, which is October 20, 2023,.

(xi) If Toyota choosesto file a response to timely filed objections to the

Setlement and/or address notice dissemination, it shall do so no later than

14 days before the Fairness Hearing, wllich is O ctober 20, 2023; and

(xii) The Faimess Hearing will be held on November 3, 2023 at 2:30 p.m., at

the United States Courthouse, W ilkie D. Ferguson, Jr. Building, Courtroom

13-3, 400 North M inmi Avenue, M iami, Florida 33128.

V r1 d
ay of 2023.DONE AND ORDERED in Cham bers at M iami, Floridathis

<

,,'#

FEDE . VORENO
UNITW ' TATES DISTRICT JUDGE

Copies furnished to:
Cotmsel of record
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